STAFF MEETING MINUTES
LANCASTER COUNTY BOARD OF COMMISSIONERS
THURSDAY, APRIL 13, 2023 AT 8:30 A.M.
COUNTY CITY BUILDING, 555 S. 10™ STREET
ROOM 112 - CITY COUNTY CHAMBERS

Commissioners Present: Christa Yoakum, Chair; Sean Flowerday, Vice Chair; Roma Amundson, Rick
Vest and Matt Schulte

Others Present: David Derbin, Chief Administrative Officer; Kristy Bauer, Deputy Chief Administrative
Officer; Leslie Brestel, County Clerk’s Office

Advanced public notice of the meeting was posted on the County-City Building bulletin board and the
Lancaster County, Nebraska, website and emailed to the media on April 12, 2023. Notice was also
published in the Lincoln Journal Star print and digital editions on April 10, 2023.

The Chair noted the location of the Open Meetings Act and opened the meeting at 8:34 a.m.
AGENDA ITEM
1. APPROVAL OF STAFF MEETING MINUTES FOR APRIL 6, 2023

MOTION: Flowerday moved and Amundson seconded approval of the minutes. Flowerday, Schulte,
Amundson and Yoakum voted yes. Vest was absent. Motion carried 4-0.

2. LEGISLATIVE UPDATE - Joe Kohout, Brennen Miller, and Sarah Wagelie, Kissel, Kohout, ES
Associates LLC

Kohout reviewed the weekly legislative update (Exhibit 1). LB103 (Change provisions of the County
Employees Retirement Act, the Judges Retirement Act, the Nebraska State Patrol Retirement Act, the
School Employees Retirement Act, and the State Employees Retirement Act), LB565 (Provide a grant
program related to hydrogen hub designations), LB531 (Change provisions of the Economic Recovery
Act), and the budget package were debated. LB626 (Adopt the Nebraska Heartbeat Act) was
advanced. Today, LB574 (Adopt the Let Them Grow Act) and LB753 (Adopt the Opportunity
Scholarships Act and provide tax credits) will be debated.

Carolyn Bosn was appointed to the legislature due to the resignation of former Senator Suzanne
Geist. Flowerday inquired if she had been assigned to any committees. Kohout answered yes.

LB124 (Change the termination date for the County Bridge Match Program) was amended into LB683
(Create the Nebraska Broadband Office and provide duties).

Kohout said he has been working to find a vehicle for LB190 (Authorize scheduled extension of
county bridge project payments).

LB531 includes $200,000 to fund the City of Lincoln to find a second water source. The bill advanced
to Select File. Kohout recommended supporting LB531.
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MOTION: Amundson moved and Flowerday seconded to support LB531. Amundson, Schulte,
Flowerday and Yoakum voted yes. Vest was absent. Motion carried 4-0.

Kohout noted LB683 now includes LB155 (Change provisions regarding the applicability of the Small
Wireless Facilities Deployment Act). He recommended the Board support LB683.

Schulte asked why the Board should support the bill if it has already advanced. Kohout responded it
is important for senators to know the County’s position. Flowerday added the bill would not change
from its current state unless it was brought back from Final Reading and amended.

MOTION: Amundson moved and Flowerday seconded to support LB683. Amundson, Flowerday,
Schulte and Yoakum voted yes. Vest was absent. Motion carried 4-0.

Kohout discussed LB727 (Change provisions relating to the sales and use tax exemption on purchases
by the state and other public entities) and stated the bill will probably advance this session.

Concerning the Department of Health and Human Services (DHHS) budget, the Appropriations
Committee took action to increase provider rates by 3% in the next biennium year and 2% the
following year.

Kohout distributed a comprehensive list of bills (Exhibit 2) and a list of County priorities (Exhibit 3).

3. BRIEFING ON COMPREHENSIVE PLAN AMENDMENT 23001 (TO ADD THE MAJOR
STREETS AND RIGHT-OF-WAY MAP) — David Cary, Director, Steve Henrichsen,
Development Review Manager, and Tom Cajka, County Planner, Lincoln-Lancaster County
Planning

Paul Barnes, Lincoln-Lancaster County Planning Principal Planner, and Andrew Thierolf, Lincoln-
Lancaster County Planner II, presented changes to the 2050 Lincoln-Lancaster County
Comprehensive Plan (see agenda packet) including right-of-way standards (Exhibit 4). Thierolf said
the map is important to the City as it is directly referenced in the subdivision ordinance. The map also
shows the City’s three-mile jurisdiction limit. Everything beyond the three-mile boundary would be
considered guidance for any developments. The Planning Department has worked closely with the
County Engineer’s office to reflect any needs of the County.

Schulte asked for more information on the various rights-of-way standards. Theirolf stated the right-
of-way widths are arterial streets and include many aspects including the roadway, sidewalks, trees,
and other public infrastructure needs. The right-of-way widths are determined by plans for the
surrounding area and anticipated traffic needs. Additionally, rights-of-way are dedicated to the City or
County.

4. BOARD OF EQUALIZATION UPDATE - Leslie Brestel, Administrative Services Officer,
County Clerk’s Office, and Cody Gerdes, Great Plains Appraisal

Dan Zieg, Chief Deputy County Attorney, and Jason Pickerel, Great Plains Appraisal, were also
available for the discussion.

Brestel thanked the County Attorney’s Office and Informational Services (IS) for their support and
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continued assistance with the project. Gerdes added the updated system allows the referees to be
more consistent and thorough in their reviews. The Clerk’s Office will enter protest forms and
supporting documentation received by mail into the database for the referees to review.

A. BOE Policies and Procedures

Brestel and Gerdes reviewed the policies and procedures (see agenda packet) highlighting the needs
for filers to use an approved property protest form and to complete the form as completely and
accurately as possible.

Flowerday exited the meeting at 9:10 a.m.

Filers have the opportunity to submit supporting documentation no later than seven days from the
date of the hearing date or from the date a waived hearing is submitted. This rule gives a clear
timeline definition for everyone involved in the process.

Flowerday returned to the meeting at 9:15 a.m.

It was the consensus of the Board to keep the seven-day supporting documentation
recommendation.

Finalized policies and procedures will be presented in May to the Board for Board action.
B. Coordinator/Referee contracts

Gerdes stated the referee contracts are three-year contracts (see agenda packet) in which the
referees can serve for any of those three years. There will be training with the referees on the
system.

Schulte asked about the possibility of Zoom hearings as opposed to phone hearings. Brestel, Zieg and
Gerdes answered there could be technology gaps which would be too difficult for the Clerk’s Office to
manage in a timely manner.

C. Resolution

The resolution to extend the deadline for hearing valuation protests to August 10th will be on a May
Tuesday agenda for Board action.

D. Protest form

Brestel reviewed the protest form (see agenda packet). She noted due to new legislation, protests
can only be accepted on approved protest forms. The Clerk’s Office will have these forms available.
Required information for a protest includes (1) the real property description; (2) reason(s) for the
requested valuation change; (3) the requested valuation amount; and (4) a signature. If any of these
fields are not completed, the Clerk’s Office strives to contact filers to obtain the missing information.
If the filer does not respond, dismissal of the protest may be recommended.

Gerdes said the form includes prompts for the most common reasons for a requested valuation
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change. It also gives the referees a roadmap as to why the protest was filed and what types of
information they should expect to receive.

E. BOE letters

Brestel discussed revisions to the letters noting that the incomplete letter is a new letter to the
database system which will allow the Clerk’s Office to better track and assist filers with protests not
filed according to state statutes (see agenda packet).

F. Hearing venue

Brestel reviewed the contract for the Lincoln Firefighter’s Reception Hall (see agenda packet). In-
person hearings are anticipated to be the week of July 17-21, 2023.

G. Final action date/BOE timeline

All referee recommendations will need to be returned to the Clerk’s Office by August 3 to be posted
with the BOE agenda on August 5.

5. EXECUTIVE SESSION (PENDING AND POTENTIAL LITIGATION AND LEGAL ADVICE)

MOTION: Flowerday moved and Schulte seconded to enter Executive Session at 9:35 a.m. for the
purposes of pending and potential litigation, receiving legal advice, and to protect the public interest.

The Chair said it has been moved and seconded that the Board enter Executive Session.

ROLL CALL: Amundson, Flowerday, Schulte and Yoakum voted yes. Vest was absent. Motion carried
4-0.

The Chair restated the purpose for the Board entering Executive Session.

MOTION: Flowerday moved and Schulte seconded to exit Executive Session at 10:20 a.m.
Flowerday, Schulte, Amundson and Yoakum voted yes. Vest was absent. Motion carried 4-0.

6. COMMUNITY CORRECTIONS DIRECTOR SEARCH UPDATE - Laura Leppky, Talent
Acquisition Division Leader, Lincoln-Lancaster County Human Resources

Leppky reported she met with stakeholders, including the District Court judges, County Attorney’s
Office, Public Defender’s Office, Adult Probation, and the Corrections Director. She noted the District
Court judges were not able to approach the Board per the judicial code of conduct. She also received
quotes from hiring firms that specialize in external candidate placements, many of which have a
contingency option, meaning there is no fee unless a candidate is hired. She reviewed the firms,
including Cornerstone Staffing, Robert Half, Sky Systems, and GovHR, and advised moving forward
with one of the recruiting firms. She discussed an option of geofencing which pushes advertisements
to targeted individuals and uses more of a marketing approach.

Yoakum asked Leppky what her recommendation on a recruiting firm. Leppky answered Cornerstone
and Robert Half have high levels of professionalism. Neither have a fee up front. Schulte inquired
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about local firms. Leppky noted the County has worked with GovHR previously which has a strong
local network. Schulte said he would like to consider using a local company as it fits with the strategic
plan.

Amundson questioned if the Community Corrections Director position should have a working title to
provide more clarity to potential candidates. Leppky agreed the current title could have been a factor
in the last candidate pool.

Yoakum inquired about the feedback Leppky received from the stakeholder departments. Leppky
responded that the stakeholders want to build a trusting relationship with the director.

Amundson exited the meeting at 10:29 a.m.

Leppky led discussion on how the Board could involve stakeholders in the hiring process including
different panels and meeting the candidates.

Flowerday asked if Leppky’s recommendations for a contract were Cornerstone Staffing and Robert
Half. Leppky answered both Cornerstone and Robert Half would have 25% contingency of the
candidate’s first year of compensation. Cornerstone Staffing would have a higher level of service than
Robert Half. Both have levels of guarantees for placed candidates.

MOTION: Flowerday moved to approve continuing the process with Cornerstone Staffing.
Schulte said he would like to explore local firm options.
Schulte seconded the motion.

ROLL CALL: Flowerday, Schulte and Yoakum voted yes. Amundson and Vest were absent. Motion
carried 3-0.

7. LANCASTER COUNTY AUDIT - Dennis Meyer, Budget and Fiscal Officer, and Robert Kreiser,
Assurance Senior Manager, RSM US LLP

Kreiser reviewed the County audit results (see agenda packet). The audit was conducted under three
sets of standards: generally accepted auditing standards, government auditing standards and uniform
grant guidance. Additionally, three major programs were tested: the COVID-19 emergency rental
assistance, American Rescue Plan Act (ARPA) funds, and the equitable sharing program. All programs
received clean opinions. He thanked the County’s accounting teams for assisting with the audit
process.

Meyer said $12,900,000 in federal funds were spent last year.
The Board thanked Kreiser and the RSM auditing team for their hard work.

8. CHILDREN'’S JUSTICE CLINIC — Michelle Paxton, Director, Children’s Justice Clinic,
University of Nebraska-Lincoln College of Law

Paxton reviewed the Children’s Justice Clinic, noting the program launched in 2017 for senior law
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students to be ad litem guardians for juveniles. The program has three goals: 1) to ensure law
students graduate with marketable skills, 2) to increase child welfare positions, and 3) to increase the
availability of high legal positions to underserved populations. The number of students interested in
the program is increasing with 8-10 students in the program per year. The guardian ad litem must
provide reports to the courts. Additionally, the program is evaluated annually.

The current contract with the County ends June 30, 2023 (see agenda packet). Paxton requested the
contract be renegotiated at a rate consistent with Legal Aid of Nebraska.

MOTION: Flowerday moved and Schulte seconded to move forward with contract updates. Schulte,
Flowerday and Yoakum voted yes. Vest and Amundson were absent. Motion carried 3-0.

0. COVID-19 UPDATE AND RESPONSE
Yoakum said the federal end to the pandemic is anticipated to be May 11, 2023.
10. ACTION ITEM
A. Submission of grant application to the Office of Juvenile Justice and
Delinquency Prevention in the amount of $50,000 for the Art Program for

Justice-involved Youth.

MOTION: Flowerday moved and Schulte seconded approval of the grant application submission.
Schulte, Flowerday and Yoakum voted yes. Vest and Amundson were absent. Motion carried 3-0.

11. DISCUSSION OF BOARD MEMBER MEETINGS ATTENDED

A. Reducing Racial & Ethnic Disparities Committee — Yoakum
Yoakum stated she did not attend the meeting.

B. Region V Services Committee Meeting — Yoakum

Yoakum reported there were discussions on salaries, audits, the remodeling of a new building at 70t
and Pioneers Boulevard, and legislative updates.

C. Region V Systems Governing Board Meeting — Yoakum
Yoakum said legislative updates were given.
D. Public Building Commission — Amundson/Flowerday

Flowerday stated there was a security update, the K Street property appraisal was received, and a
citizens award was presented.

E. Lincoln-Lancaster County Board Of Health — Flowerday

Flowerday said no meeting was held.
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F. Lancaster County Mental Health Crisis Center Advisory Committee — Yoakum
Yoakum reported the Registered Nurse (RN) position is still open, and an offer for the psychologist
position has been made. There were also discussions on building repairs, an updated contract for the
Credible system, and the 988 system.

G. Other Meetings Attended Since Last Staff Meeting
No additional reports were given.

12, SCHEDULE OF BOARD MEMBER MEETINGS
Informational only.

13. EMERGENCY ITEMS

There were no emergency items.

14. ADJOURNMENT

MOTION: Flowerday moved and Schulte seconded to adjourn at 11:06 a.m. Schulte, Flowerday and
Yoakum voted yes. Vest and Amundson were absent. Motion carried 3-0.

Matt Hansen
Lancaster County Clerk
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Exhibit 1

Kissel, Kohout,
ES Associates LLC

301 South 13th Street Suite 400
Lincoln, Nebraska 68508
kisselkohoutes.com

Phone: 402-476-1188

Fax: 402-476-6167

LEGISLATIVE MEMORANDUM
TO: Lancaster County Board of Commissioners
FROM: Joseph D. Kohout
Brennen L. Miller
Sarah K. Wagelie
DATE: April 13, 2023

RE: Weekly Report

Good morning. Please accept this as your weekly report for the 2023 session of the Legislature
for the date noted above.

Since our meeting last Thursday, the Legislature debated LB103, a retirement omnibus bill and
LB565, legislation which seeks a hydrogen hub designation and included several bills from the
Natural Resources Committee. Since returning on Tuesday, legislators debated portions of the
budget package along with LB531 that contains provisions to update last year’s LB1024 which
was amended to include a major priority of the county. Yesterday, the day was spent debating
LB626 — the heartbeat act.

Significantly, last Thursday, the Governor acted quickly on the vacancy created by the
resignation of former Senator Geist by appointing a former member of the Lancaster County
Attorney’s Office — Carolyn Bosn — to the vacancy.

LANCASTER COUNTY PRIORITIES
East Beltway Related Legislation

LB721 (Ballard) Appropriate funds to the Department of Transportation for
the East Beltway project in Lancaster County. SUPPORT TESTIMONY.
Senator Beau Ballard introduced legislation that asks for a $25 Million appropriation to
begin the process of planning for the East Beltway. This bill was referred to the
Transportation and Telecommunications Committee. The hearing on this bill went well
with testifiers including Commissioner Yoakum, Engineer Dingman, representatives
from the cities of Lincoln, Waverly, the Lincoln Chamber of Commerce and LIBA. There
was some concern expressed by committee members about the bill being
unconstitutional due to its specificity on the project and a prohibition on funding roads
projects, specifically, in legislation.

Senator Ballard did ultimately choose not to prioritize LB721, but rather prioritized
LB732 — Senator Bostar’s bill to amend the turnback mechanisms for the Lincoln



Convention Center. We continue to work with him to develop a pathway forward to
keep the issue moving forward.

County Bridge Match Program. Two bills were introduced that address this issue.

LB124 (Moser) Change the termination date for the County Bridge Match
Program. SUPPORT TESTIMONY. This bill extends the sunset of the County
Bridge Match program on behalf of NACO. The sunset extends until June 30, 2029. The
hearing on this bill occurred on Monday, January 23, 2023 and Commissioner Vest
testified on behalf of Lancaster County. As well, Engineer Dingman testified in support.
The bill remains held in Committee.

The provisions of LB124 have been included in AM1142 which was filed as an
amendment to LB683. AM1142 was adopted and LB683 was advanced to Final Reading.

LB449 (Brandt) Provide an additional use for the County Bridge Match
Program. This bill adds $68 Million to the program and re-writes certain provisions.
This bill is NACO’s bill. The hearing on this bill occurred on March 7, 2023 before the
Transportation & Telecommunications Committee. NACO, Sarpy County Engineer
Dennis Wilson, and Agriculture groups testified in support. Engineer Dingman also
testified in support, and fielded questions from the committee about why more bridges
were rated poorly in eastern counties and why this extension wasn’t a priority for the
Department of Transportation. There were no opponents, but Vicki Kramer, director of
the DOT, testified in a neutral capacity. The bill remains held in committee.

Extend Bridge Project Payments

LB190 (Brandt) Authorize scheduled extension of county bridge project
payments. SUPPORT TESTIMONY. This bill was introduced by Senator Tom
Brandt, the legislation is limited to allowing for a longer period of time for a county to
pay off a bridge project. This bill was referred to the Government, Military and Veterans
Affairs Committee. The hearing was held Friday, February 24. Commissioner Vest
testified in support along with County Engineer Dingman. The bill was placed on
General File.

We have begun working with members to identify a potential vehicle for this legislation
to move forward this session.

Provide for payment for service facilities operated for state public assistance programs.

LB420 (Raybould) Require the state to pay counties for the cost of office and
service facilities used for the administration of public assistance programs.
SUPPORT TESTIMONY. This bill would seek to cover costs of State Public
Assistance Programs. This bill was referred to the Government, Military and Veterans
Affairs Committee. The hearing was held Friday, February 24t. Commissioner Vest
testified in support on behalf of the county. NACO also supported the bill, while the
Department of Health and Human Services opposed the bill through Chief Operating
Officer Larry Kahl. The bill remains held in Committee.

Oppose legislation that affect Public Building Commissions, Joint Public Agencies, and
Interlocal Cooperation.



LB287 (Brewer) Prohibit creation of joint public agencies under the Joint
Public Agency Act. Affixes a date of October 1, 2023 for no more joint public
agencies. This bill was referred to the Government, Military and Veterans Affairs
Committee. The hearing on this bill occurred on March 24, 2023. Senator Brewer's
Legislative Aide opened on the bill, stating that the measure would not be moving
forward, and was introduced simply as a shell bill should one be needed. The bill was
opposed by NACO. There were no proponents for neutral testimony.

LB332 (Linehan) Prohibit creation of new joint public agencies with power
or authority relating to education. MONITOR. Prohibits joint public agencies in
education. This bill was referred to the Education Committee. The hearing on this bill
was held on March 21, 2023 with support from LIBA and opposition from a number of
school organizations through one testifier. Senator Linehan has indicated that she will
be studying JPAs this summer in the form of an interim study, so she asked that the bill
not advance.

LB322 (Linehan) Prohibit creation of new joint public agencies with power
or authority relating to tax. OPPOSE. Relating to the Joint Public Agency Act. §
13-2508 is amended to provide that no joint public agency created on or after October 1,
2023, shall exercise any power or authority relating to tax. This bill was referred to the
Government, Military and Veterans Affairs Committee. Proponents included Nebraska
Taxpayers for Freedom, Americans for Prosperity, and the Lincoln Independent
Business Association. Opponents included NACO, Nebraska school associations, the City
of Lincoln who included opposition from Lancaster County, and the League of
Municipalities.

This bill will not be included in the property tax package as Senator Linehan has
indicated that she will be studying JPAs this summer in the form of an interim study.

Repeal of the Inheritance Tax.

LR23CA (Riepe) Constitutional amendment to prohibit the levying of an
inheritance tax. OPPOSE TESTIMONY. This constitutional amendment would bar
the county or any other political subdivision of the state from imposing an inheritance
tax. On February 10, 2023, Senator Dorn filed an amendment to the constitutional
amendment that I attached to a previous report. The hearing on this bill occurred on
Thursday, March 16, 2023. Those in support included Jim Smith from the Platte
Institute, Doug Kagan, Bob Hallstrom with the NFIB, Richard Clements and Brandi
Burkett. Those in opposition included Jon Cannon, Joe Lorenz (Douglas County Finance
Director), Commissioner Ron Peterson of Hall County, Joey Adler Ruane of Open Sky
Policy Institute, Misty Ahmic of Seward County, Richard James, Marvin Kohout of
Saline County, Rich Flores of Kimball County.

LR6CA (Erdman) Constitutional amendment to prohibit governmental
entities from imposing any taxes other than retail consumption taxes and
excise taxes. OPPOSE. Amends VIII-14 include a provision that no governmental
entity in the State of Nebraska may impose taxes other than retail consumption taxes or
excise taxes. The hearing was held on Friday, March 3, 2023 jointly with LR7CA and
LB7y9.



LR7CA (Erdman) Constitutional amendment to require the state to impose a
consumption tax or an excise tax on all new goods and services and to
provide a tax exemption for grocery items. OPPOSE. Amends VIII-15 add
provision requiring the State of Nebraska to impose a retail consumption tax or an excise
tax on all new goods and services. Also authorizes the legislature to vest authority in
political subdivisions to impose consumption or excise taxes. No exemption for taxes are
allowed except for grocery items purchased for off-premises consumption. The hearing
was held on Friday, March 3, 2023 jointly with LR6CA and LB79.

LB79 (Erdman) Adopt the Nebraska EPIC Option Consumption Tax Act.
OPPOSE. Relation to the adoption of the Nebraska EPIC Consumption Tax Act. Section
3 repeals the Nebraska Revenue Act of 1967 and any tax collected based on that bill can
no longer be collected after 2025. Section 3 repeals the Local Option Revenue Act,
Qualified Judgement Payment Act, and sections § 13-319 and 13-2813 and any sales or
use taxes imposed pursuant to those provisions can no longer be imposed on purchases
of goods and services beginning on January 1 2026. Section 4 repeals the property tax
imposed pursuant to Chapter 77 and no property taxes are imposed on real or personal
property beginning on January 1, 2026. Section 5 repeals the inheritance tax imposed by
§ 77-2001 to 77-2040 and no inheritance taxes shall be imposed on a deceased person's
estate beginning on January 1 2026. Section 6 establishes the Nebraska Taxpayers Bill of
Rights. (1-5) establish the state will never impose taxes on income, property already
owned or inheritance but consumption tax will remain. (1-6) establish the state will
never impose 1) more than one tax on any new goods or service 2) a tax groceries
purchased for off-premise consumption and 3) impose a tax on services or materials
used to manufacture products for the sale to the general public. Section 7 provides in
2026 a consumption tax will be collected on taxable property or service at a rate of sex
and one-half percent. (10) provides that generally a registered seller is responsible for
the collection of consumption taxes. (77) the Tax Commissioner may designate tax
collectors. (9-11) property purchased outside the state for use in the state, wages or
salaries paid by an employer for a taxable service, and business property purchased
outside the state but converted in the state shall remit the consumption tax (10). (e)
Land is not subject to consumption tax. Section 8 provides that no consumption tax
shall be imposed on any property or service that is subject to an excise tax. (2)(a-c) no
consumption tax on property or services for business, investment or educational
purposes. (7)(a) engaging in business, included farming and ranching can be exempt
from consumption tax. Section 9 deals with the designation of taxable property and
services. Section 10 provides that on the 15th of each month, a registered seller must
submit taxes to the Tax Commissioner. (c) requires a large seller to remit consumption
taxes every week, along with providing a large security amount based on the past 6
months to be used as a bond. Section 13 deals with penalty provisions. Section (23)
provides any person selling one or more chances is a gaming sponsor and is required to
register under the act. Section (24) makes federal property taxable. Section (38) allows
cities, counties and villages to impose separate consumption taxes within city limits.
Creates various funds for government spending, such as Sections 53-4- providing funds
for public schools. The hearing was held on Friday, March 3, 2023 jointly with LR6CA
and LR7CA. Those appearing in support included ... Those appearing in opposition
included the Chambers of Commerce, NE New Car & Truck Dealers Association, NACO,
Nebraska Realtors® Association, NE Broadcasters Association, Grocers & Nebraska
Beverage Association, NE Bankers, NFIB, NIF, NE Society of CPAs, Open Sky. NE Retail
Federation, League of Municipalities, Nebraska Economic Development Association,
NHA, NMA & Nebraska Dental Association. The bill remains held in committee.



Second water source for Lincoln and Lancaster County

LB531 (McKinney) Change provisions of the Economic Recovery Act. The bill
cleans up language in the Economic Recovery Act (LB 1024 (2022)) by removing certain
requirements relating to coordinated plans and directing direct investment to the fund
after July 1st, 2023. The Economic Recovery Act, enacted with the passage of Legislative
Bill 1024 by the Nebraska State Legislature in 2022, provides at least $335 million in
funding to assist North Omaha, South Omaha, and other communities that were
disproportionately impacted by the COVID-19 pandemic.

The Urban Affairs Committee advanced the bill with AM864 which outlines the usage
and administration of the North and South Omaha grant program. Applicants to the
North and South Omaha Recovery Grant Program must be listed in the coordination
plan by the Economic Recovery Special Committee of the legislature to be eligible for
grants. Also, this amendment explains how the grant will relieve the negative impact of
the COVID-19 public health emergency within a qualified census tract within the
boundaries of a city of the metropolitan class. The amendment also includes a one-time
appropriation of ARPA money totaling $200 Million for a second water source in a city
of the Primary Class.

The bill was debated on Tuesday, April 11, 2023 and advanced to Select File.
OTHER LEGISIATION IDENTIFIED BY COMMISSIONERS

LB368 (Conrad) Create a grant program to expand and enhance criminal
justice programs in a county with a city of the primary class. SUPPORT
TESTIMONY. This legislation provides for State Funding for Community Corrections
and County Corrections. Relating to criminal justice. Creates the county criminal justice
enhancement grant, with the purpose of providing grants to counties to improve and
expand correctional services such as cognitive behavioral programs, peer support
recovery, residential housing, etc. Following Lancaster County 101, Senator Danielle
Conrad asked for information to introduce legislation to assist Lancaster County
Community Corrections. We have prepared legislation in consultation with Mr. Derbin,
Kim Etherton and Brad Johnson. This bill was referred to the Judiciary Committee and
was heard on February 1, 2023 at 130pm.

Both Kim Etherton and Brad Johnson provided testimony following the introduction of
the bill by Senator Conrad. Questions largely focused on if the resources contained
within the bill would be substantial enough to properly implement the multiple
provisions of the legislation. Other proponents included the ACLU of Nebraska, the
Criminal Defense Attorneys of Nebraska, and RISE. There were three letters of support
electronically submitted, and we are working to obtain those. There were no opponents
or neutral testimony. The bill remains held in committee.

LB5 (Blood) Provide for compensability under Nebraska Workers’
Compensation Act for mental injuries resulting from workplace violence.
NO POSITION. Adds section to include personal injury as mental injuries and illness
that are unaccompanied by physical injury when caused by workplace violence (must
prove causation). (9)(h)(i) inserts language stating workplace violence means a shooting,
hostage situation, act of terrorism or a similar act of violence. The hearing on this bill
occurred on Monday, February 13, 2023. The bill remains held in committee.



LB709 (Wishart) Create the Convention and Event Center Capital
Construction Program. SUPPORT TESTIMONY. Creates a new convention
center fund for cities of the Primary Class and allocates $60 Million to the construction
and allocates $7 Million for renovation of the Lancaster Event Center and a $4 Million
appropriation for any event space located near recreational area in the county. This bill
was referred to the Banking. Commerce and Insurance Committee and was heard on
January 315t

Proponents included testimony by Commissioner Amundson, Jeff Maul of Visit Lincoln,
Dan Marvin, Bud Synhorst of LIBA, and Phil Erdman of the Nebraska/Iowa Equipment
Dealers, among others. Questions largely focused the economic impact of the project, as
well as the financing. Chair Slama inquired why the project was requesting state funding,
as well as how long the area would be competing with across the region. Senator Kauth
inquired how long the project would need to be up and running. The bill has been
prioritized by Senator Wishart and was advanced by the Banking Commerce and
Insurance Committee with AM767 attached.

LB515 (Walz) Adopt the Rural Economic Development Initiative Act.
MONITOR. Relating to economic development, adopt the Rural Economic
Development Initiative Act. Defines terms. Designates that grants are to be used for
economic development and related activities. Appropriates $15 million to the
department for the fiscal year 2023-2024 to carry out the initiative. The hearing on this
bill was held on Tuesday, January 31st. The bill remains held in committee.

LEGISLATION IDENTIFIED BY DEPARTMENT HEADS

Kim Etherton — LB50 (Geist) Change criminal justice provisions including
set-asides, restitution, and parole; create criminal justice pilot programs;
terminate an oversight committee; and create a task force. NO POSITION.
Relating to various criminal justice provisions such as problem-solving courts,
restitution, and the administration of pilot programs for probation and parole. § 24-1302
is amended to provide district courts the power to establish a problem-solving court. (1)
defines a problem-solving court as a drug, veterans, mental health, driving under the
influence, reentry, or young adult court. (3) allows an individual to participate in
problem solving court through a pretrial diversion program as a condition of probation,
violation of parole or as a sentence imposed by the court. (5) declares the legislative
intent that each judicial district may operate at least one problem solving court until
January 1, 2024, and after January 1, 2024 the court must have at least one problem
solving court per district.

Section (2) establishes a pilot program to utilize physical space and information
technology resources within Nebraska courts for virtual behavioral health services. (2)
limits the program to a single district. § 29-2263 is amended to provide notice to an
offender eligible to have conviction set aside under § 29-2264 at sentencing and upon
completion of probation. § 29-22246-69 are amended to establish a pilot program in a
single district for additional assistant probation officers with the purpose of determining
if the additional support results in fewer probation violations. (3) also establishes a gift
fund for probationers who succeed at probation.



§ 29-2281 (4) is amended to provide that if a defendant is ordered to pay restitution, and
the defendant fails to pay in full, funds shall first be applied to a restitution obligation if
other costs are ordered. § 83-100.02 is amended to add “responsivity factors” to the
determination of a person on parole, which are the characteristics that affect the
parolee’s ability to respond favorably or unfavorably to goals. § 83-1, 111 adds sections
allowing for a streamlined parole contract for qualified offenders. Lastly, Section (13)
establishes a pilot program for providing structured environments to individuals on
parole who have committed technical violations. This bill was referred to the Judiciary
Committee and was heard on February 1, 2023 at 130pm.

Proponents included the Nebraska Attorney General’s Office, RISE, the ACLU of
Nebraska, the Nebraska Criminal Defense Attorneys, and Heartland Family Services.
Proponents did advocate for measures contained within LB50 to be included in larger
criminal justice reform packages that may be developed this legislative session,
highlighting the progress it would bring to problem solving courts. There were no
opponents and no neutral testimony. The bill has been designated as one of the Judiciary
Committee’s two priority bills.

Kim Etherton — LB110 (McDonnell) Change potential conditions of pretrial
release and provide for a pretrial risk assessment services pilot project. NO
POSITION. According to Kim, Lancaster County has been administering a Pretrial
Release program identical to this since 2004, including the validated risk assessment
tool which UNO helped select the tool. The bill seems to be intended for Douglas County
to up their pretrial release supervision program. Lancaster and Douglas jails are not
administered by a Sheriff; and this bill is suggesting each county sheriff should be
consulted with no exception for jurisdictions who’s jails are not administered by the
Sheriff. The bill has been referred to the Judiciary Committee and the hearing was held
on Thursday March 2, The bill was supported by Douglas County Sheriff Aaron
Hansen, along with parents and family members of individuals that were killed by
individuals that were on pretrial release at the time of the crime. Opponents included the
Nebraska Supreme Court, arguing to keep current pretrial release programs, and the
Commissioner Borgeson and County Corrections Director Michael Myers of Douglas
County who both stated that the bill is not needed with current county practices. The
ACLU and RISE were also in opposition to the bill. The bill remains held in committee.

Brad Johnson — LB19 (Wayne) Change dollar amount thresholds for
criminal penalty classifications. NO POSITION. Relating to threshold dollar
amount for criminal penalties. Increases the threshold amount to qualify for
misdemeanor and criminal charges by raising the maximum amount for each charge. For
example, a person committing theft is guilty of a class three misdemeanor where the
value of the property is $500 or less is changed to $1,000 or less. The bill has been
referred to the Judiciary Committee and was heard on Thursday, February 214, The bill
remains held in committee.

Brad Johnson — LB57 (M. Cavanaugh) Adopt the Paid Family and Medical
Leave Insurance Act. NO POSITION Relating to employment and the adoption of
the Paid Family Medical Leave Insurance Act. Section (3) provides that an individual
may take paid family and medical leave to take care of a 1) new child of the covered
individual for the first year after birth, adoption or placement though foster care 2) a
family member of the covered individual who has a serious health condition 3) to care



for a covered servicemember if the they are a family member, 4) for qualifying exigency
leave or 4) because the individual has a serious health condition including pregnancy.

Section (1) defines a covered individual who is employed by an employer that is subject
to the employment security law or a self-employed individual who has elected coverage
under the act. (8) defines family members as biological, adopted, or foster children or
parents, grandparents, or a covered individual's spouse. (15) defines “qualifying
exigency” as 1) any of the purposes in 29 C.F.R. § 825.126 (b)(8)(i) through (iv), 2) and
various issues that may arise from a military family member being notified of active duty
(15)(a-1). (17) defines “serious health condition” an illness, injury, impairment, or
physical or mental condition that involves inpatient care in a hospital, hospice, or
residential medical care facility, or continuing treatment by a health care provider.

Section (4) defines the rates of pay that the benefits cover. (7) states that a covered
individual shall not receive assistance under this act and workers compensation or
benefits under the Employment Security Law at the same time. Section (5) details the
requirements for a covered individual who is applying for benefits. Section (77) allows an
individual to obtain benefits on an intermittent basis if specific conditions are met (a-c).
Section (8) details the entitlements once returning from leave, such as the restoration of
covered employment in the same capacity as when leave commenced, employment
benefits and pay.

Section (10)(1) allows for an individual to take leave under the act concurrently with
leave taken pursuant to the federal Family and Medical Leave Act. (3) states that leave
benefits provided by employers are not prohibited due to the act and are not considered
when calculating leave. (4) provides that the act does not diminish an employer under a
collective bargaining agreement or employer’s policy. Section (17) allows an employer to
satisfy the requirements of the fact through employer provided benefits by filing a plan
with the Commissioner of Labor for approval. If approved, the covered individual retains
all rights pursuant to the act such as the ability to report violations and appeal to the
commissioner. Section (19) states that benefits under the act are not considered
compensation under any retirement plan administered by the Public Employees
Retirement Board. This bill has been referred to the Business and Labor Committee and
a hearing was held on this bill on Monday, January 30t. The bill remains held in
committee.

Brad Johnson — LB163 (McKinney) Provide for various reforms to jails and
prisons, provide certain protections for prisoners, prohibit construction or
expansion or prisons and jails as prescribed, and provide for oversight of
the Department of Correctional Services during an overcrowding emergency
by the Judiciary Committee. NO POSITION This bill will require capping the cost
of commissary goods at 10% for state and county jails, prisons, and detention
centers/institutions, raise the pay for incarcerated individuals in state facilities to the
state minimum wage in NDCS, Cornhusker state industries, and any other authorized
employer. This bill will also allocate five million dollars into the inmate welfare cash
fund from cash reserves, it will place another five million into the reentry cash fund from
cash reserves expanding them to all facilities This bill places a ban on jail and prison
expansions by prohibiting the state or any public agency from building new facilities,
studying or identifying sites for new facilities, or expanding or converting portions of an
existing facility to expand detention capacity until admissions and the length of stays
decline over a twenty year period. This determination will be subject to review by the



legislature. This bill will reduce the cost of calls by requiring that contracts be negotiated
on the basis of the lowest possible cost to consumers and prohibit the state from
receiving any portion of the revenue in state prisons and local jails. This bill will ban the
copying of legal mail and mail from public officials and allow state officials to utilize
phones in NDCS facilities including Senators, Inspector General, and Ombudsman. This
bill has been referred to the Judiciary Committee and was heard on February 1st.

At the request of Senator McKinney the testimony on LB163 was combined with his
LB432. As such many testifiers appeared regarding the numerous provisions contained
within LB432, however NACO appeared specifically in opposition to the contents of
LB163 that would cap fees on commissary items and phone calls within county
correctional facilities. The bill remains held in committee.

Brad Johnson — LB205 (von Gillern) Adopt the Government Neutrality in
Contracting Act. NO POSITION. Relating to public lettings and contracts, adopt
the Government Neutrality in Contracting Act. The purpose of the Act is to provide
efficient procurement of goods and services by the government to promote the
administration and completion of construction projects. A government construction
proposal or bid cannot contain: a term that prohibits or encourages adhering to a
collective bargaining agreement, a term that discriminates, scoring criteria based on
hiring requirements, labor assignments, political affiliation, etc. Any contract containing
the above-mentioned criteria is declared void. This bill was referred to the Government,
Military and Veterans Affairs Committee and was heard on February 10th.

The bill was advanced to General File without an amendment. Senator McDonnell has
filed 14 amendments to the bill.

Sarah Hoyle — LB473 (Geist) Create a grant program to operate a safe and
secure treatment center for youth. NEUTRAL. Creates a grant program to
operate, as a pilot program, a secure facility for youth. The appropriation is a one-time
allocation of $12 Million. The bill has been referred to the Judiciary Committee, and was
heard on Wednesday, February 15t. Testifiers in support included a couple from Omaha
whose son is living on the streets and addicted to drugs, the Douglas County Sheriff, a
representative of the Omaha Police Officers Association. There was no opposition to the
bill with neutral testimony from Voices for Children. The bill remains held in committee.

Sarah Hoyle — LB507 (Conrad) Change provisions relating to truancy,
juvenile courts, the Community-based Juvenile Services Aid Program, and
compulsory education. SUPPORT TESTIMONY. Increases funding for
community-based Juvenile Services Aid. Changes mention of “truancy” to “excessive
absenteeism”. Changes provisions related to funding and compulsory education; to
transfer a duty; to clarify provisions; to add authority for rules and regulations to the
State Board of Education. Appropriates $8 million for each fiscal year to the
Community-based Juvenile Services Aid Program. Fingerprints of a juvenile will not be
taken without a court order. The county attorney will work with the school to refer the
juvenile and his or her family to community-based resources to address the juvenile’s
behaviors and needs. Causing a juvenile to be excessively absent is a Class I1I
misdemeanor. The bill has been referred to the Judiciary Committee, and heard on
Wednesday, February 15,

Those testifying in support included Lancaster County, Voices for Children, ACLU
Nebraska, the Criminal Defense Attorneys Association, and others. Those in opposition



included the County Attorneys Association, the Omaha Police Officers Association. The
bill remains held in committee.

Sarah Hoyle — LB687 (M. Cavanaugh) Create the Nebraska Integrated
Juvenile Data Governing Body and the Nebraska Integrated Juvenile Data
and Information System. NO POSITION. Relating to juveniles; to create and
provide duties for the Nebraska Integrate Juvenile Data Governing Body; to create the
Nebraska Integrated Juvenile Data and Information System; to set a date the system
shall begin on July, 1 2025; and to provide for reports. The hearing on this bill occurred
on Thursday, February 16t. The only testifier in support was Voices for Children. The
bill remains held in committee.

Brent Meyer — LB218 (Ibach) Change provisions relating to intent to
appropriate money for management of vegetation within the banks or flood
plain of a natural stream. SUPPORT LETTER. Relating to the Noxious Weed Act,
increases the amount of appropriations funded for the management of vegetation with
the banks or flood plain of a natural system to $6 million (from $3 million) annually
starting in 2023-2024. The bill has been referred to the Agriculture Committee and was
heard on Tuesday, February 7t. A letter was submitted to the Committee. This bill has
been advanced to General File

Pam Dingman — LB540 (Vargas) Change provisions relating to public
lettings. NO POSITION. Requires bidder to submit proof of workers’ compensation
insurance from all contractors and subcontractors for all contract bids over $500,000.
The hearing has been scheduled for March 24, 2023. The bill was supported by a large
number of trade union members, highlighting issues with individuals working in
unofficial capacities for contractors. The bill had no opponents. The Electrical Workers
and Construction Council of Nebraska appeared in neutral stating they would likely be in
support but had not had time to review specific provisions of the bill. The bill remains
held in committee.

Abby Eccher — LB155 (DeBoer) Change provisions regarding the
applicability of the Small Wireless Facilities Deployment Act. NO
POSITION. Relating to certain activities of a communications service provider.
Amends § 86-1241 to exempt subsection (2) from the activities of communications
providers that are outside the scope of the Small Wireless Facilities Deployment Act.
Subsection (2) prohibits an authority from imposing a tax or regulation on
communications service providers legally authorized use of a right-of-way for
communication facilities. The bill was heard before the Transportation and
Telecommunications Committee on Tuesday, February 7th. Senator DeBoer testified that
this is a cleanup bill on the original intent of the Small Wireless Facilities Deployment
Act. The bill was brought by the City of Omaha who detected a language issue when
Google Fiber sought to pay the city of use of the right of way, however, was unable to do
so under current language. The League of Municipalities also testified in support to the
original intent of the language. There were no opponents to the bill. The bill has been
advanced to General File.

Abby Eccher — LB683 (Transportation and Telecommunications) Create the
Nebraska Broadband Office and provide duties. NO POSITION. Introduced at
the request of the Governor, the bill creates the Nebraska Broadband Office under the
Department of Transportation and moves it away from the Nebraska Public Service
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Commission. The bill requires that there be active engagement with a multitude of
organizations including schools, regional economic development organizations, public
power districts, business and industry, health care institutions, etc. The bill was heard
before the Transportation and Telecommunications Committee on Tuesday, February
7th, Vicki Kramer, the recently appointed Director of the Department of Transportation,
testified in support of the bill, saying her department is qualified to oversee broadband
expansion amid the influx of federal funds. AARP, the League of Municipalities, the
Nebraska Farm Bureau, and other agriculture associations supported the bill. There were
no opponents, but Dan Watermeier, on behalf of the Public Service Commission,
testified in a neutral capacity that the PSC is currently working to meet deadlines for
federal funds and just recently brought on an outreach coordinator, but understands that
this may need to be a cabinet level position. Allo Communications, the Nebraska
Telecommunications Association, and Consolidated Companies also testified in neutral,
with concerns about how long the transition may take between PSC and NDOT,
especially with important deadlines for federal funds imminent, and the impact this
transition may have on broadband providers. This bill has been designated as one of the
two Transportation and Telecommunications Committee priority bills. The Committee
has advanced the bill with AM870. The Legislature debated LB683 on March 30 and 31,
2023 and adopted AM870 before advancing to Select File. On Wednesday, April 5, 2023,
the Legislature conducted Select File debate of LB683 where they adopted AM1142
which contained the provisions of several bills including LB124 — the extension of the
sunset of the County Bridge Match Program.

Too, the bill included the provisions of LB155 which sections summarizes the powers and
limitations of powers of authorities under the Small Wireless Facilities Deployment Act.
(An "authority" is defined as the state, any state agency, county, city, village, or other
political subdivision excluding public power providers, state courts having jurisdiction
over an authority, or an entity that does not have zoning or permit granting authority).
Subsection (2) of the section currently provides that unless expressly allowed an
authority may not impose any tax, fee or rate on a communications service provider
authorized to operate in the right-of-way for the provision of communications service
over their own facilities in the right-of-way, enforce any requirement on the placement
or operation of facilities in the right-of-way or regulate any communications services.
The subsection is amended by stating that it does not apply to the activities of the
subsection is amended by stating that it does not apply to the activities of a
communications service provider that are outside the scope of the provisions of the
Small Wireless Facilities Deployment Act.

Sheriff’s Office — LB447 (Bostar) Provide an income tax deduction for
retired firefighters for health insurance premiums, rename and change
provisions of the Law Enforcement Education Act to include tuition waivers
for professional firefighters and dependents, and provide powers and duties
for the Department of Revenue. SUPPORT TESTIMONY. Relating to first
responders. Amends § 85-2601 to 85-2604 to be known as the First Responder
Recruitment and Retention Act. § 85-2602 adds a definition of firefighters to be covered
in the act. Allows for a currently serving law enforcement officer to apply to have their
tuition waived by filing with the Department of Revenue. Section (2) provides that a legal
dependent of a law enforcement officer may have a legal dependents college education
covered if they maintain satisfactory performance. Section (5) is inserted allowing the
same tuition coverage for firefighters as law enforcement officers, including the tuition
reimbursement for a legal dependent. Each legal dependent receiving a tuition waiver
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must file an agreement with the state detailed in Section (7). The bill was heard before
the Revenue Committee on Wednesday, February 8t and was widely supported by law
enforcement, firefighters, and the League of Municipalities. Support of the Lancaster
County Board of Commissioners was highlighted during the testimony given by the
Lancaster County Sheriff’s Office. There were no opponents and no neutral testimony.
The bill was prioritized by Senator Geist and advanced to General File by the Revenue
Committee.

Assessor’s Office — LB820 (Albrecht) Adopt the Agricultural Valuation
Fairness Act. MONITOR LB820 declares that sales of agricultural and horticultural
land are influenced by uses other than agricultural or horticultural purposes and cause
the price paid for agricultural land and horticultural land to exceed the value such land
has for agricultural or horticultural purposes. Agricultural and horticultural land will be
assessed based on its capacity to produce income, called agricultural use value. The
Nebraska Constitution, (Article VIII, Section 1, subsections (4) and (5)), authorizes this
method of assessment. Procedurally, LB 820 establishes an Agricultural Land Valuation
Committee to establish agricultural land values by Land Capability Groups (LCG) for
agricultural land throughout the state. Land values are established utilizing a production
approach to value. Gross income will be computed using an eight-year average yield
data, with the highest and lowest values removed. Gross income is reduced to net income
by utilizing expense ratios. The net income is then capitalized to determine assessed
value. The capitalization rate is also determined by the committee and is calculated to
valuations within 69-75% of market value ensuring assessed values are uniformly and
proportionately assessed within the class of Agricultural Land. LB 820 keeps the county
assessor responsible for classifying land. County assessors currently inventory
agricultural land on a productivity index making the implementation of this bill simple at
the county level. County Assessors have representation on the Agricultural Land
Valuation Committee created in this bill and have the option to petition the Tax
Commissioner for alternative values they determine are not uniform and proportionate.

In addition to the fairness in assessment resulting from this method, LB 820 also
contains limitations to assure the resulting values for all agricultural and horticultural
land statewide cannot be above the current market-based standard of 75% of value and
cannot increase more than 3.5% over the prior year. LB 820 would be operative for
2024, providing sufficient time for county assessors and the Department of Revenue to
implement. The hearing on this bill occurred on Friday, February 3, 2023 before the
Revenue Committee. The bill did face some significant opposition at the hearing as well
as concerns from agriculture groups that the bill may have an adverse effect. The bill
remains held in committee.

Commissioners - LB433 (Jacobson) Provide requirements for distribution
of funding for behavioral health regions. SUPPORT LETTER. Relating to
behavioral health services. Any appropriation to be allocated to a behavioral health
region shall be utilized to provide activities pursuant to the approved annual budget of
the behavioral health region. The director shall have the power to allow for the
reassignment of funds to maximize the ability of a region to implement new behavioral
health services when circumstances occur.

Testimony in support included the Administrators of Regions 2, 5, and 6, a member of

the Region 2 Governing Board, and NABHO. DHHS opposed the bill and irritated
Senator Jacobson. The bill remains held in committee.
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Treasurer Garver — LB370 (Linehan) Require a notice relating to the
availability of certain tax credits. NO POSITION. Relating to property taxes. §
77-1701 is amended to provide that a county treasurer is to provide a statement
informing the taxpayer of the Nebraska Property Tax Incentive Act Credit when
providing notice of taxes or special assessments. The hearing on this bill occurred on
February 16, 2023. The bill has been advanced to General File with AM920.

Treasurer Garver — LB577 (J. Cavanaugh) Change provisions relating to
collection of delinquent real property taxes by sale of real property.
OPPOSE TESTIMONY. Requires Treasurers to provide multiple notices to delinquent
property taxpayers before and after-tax sales. Limits value of property eligible for
treasurers’ deeds. Treasurer Garver opposes section 1-4 of the bill but supports section
5. The hearing on this bill occurred on March 23, 2023. Those appearing support of the
bill included the Platte Institute, Americans for Prosperity, AARP, ACLU of Nebraska,
Legal Aid of Nebraska, two attorneys (one who happens to be a former judge), Omaha
City Council. Those who appeared in opposition included NACO, the Lancaster County
Treasurer on behalf of herself and Lancaster County, the Douglas County Treasurer, US
Assets, Guardian Tax Partners. The bill remains held in committee.

Treasurer Garver — LB97 (Clements) Change provisions relating to required
reports for inheritance tax. SUPPORT LETTER. Relating to revenue and
taxation, changing provisions relating to required reports for inheritance tax. § 77-2015
is amended to provide that a petitioner in an independent proceeding with the sole
purpose of determining inheritance tax, must submit a report to the county treasurer
once the inheritance tax is determined. Inserts a requirement that the county treasurer
must submit an annual report on inheritance tax determinations to the Department of
Revenue and the Department then must make each report public online. The hearing
on this bill occurred on February 22, 2023 before the Revenue Committee. Those
testifying in support included the Nebraska State Bar Association, Platte Institute &
Nebraska Federation of Independent Business. The bill has been advanced to General
File with AM504.

Commissioners — LB394 (Erdman) Change provisions relating to the
determination of damages as a result of eminent domain. OPPOSE
TESTIMONY. Relating to eminent domain. Provides new compensation criteria to
persons who properties are subject to public use by eminent domain. For property other
than agricultural land, the damages shall include: i) the fair market value of the
condemned property, ii) reasonable severance, iii) abstracting expenses and for
agricultural lands i) two times the fair market value ii) reasonable severance damages
(including the replacement costs of dwellings, garages, sheds, barns, septic systems, etc.)
and iii) abstracting expenses. Engineer Dingman testified on behalf of Lancaster County.
Others in opposition included the League of Municipalities, NACO, the Nebraska Power
Association, and the Nebraska Association of School Boards. The bill remains held in
committee.

Commissioners - LB187 (J. Cavanaugh) Require appointment of counsel for
tenants in eviction proceedings in counties containing a city of the
metropolitan class or primary class. OPPOSE. Relating to civil actions, requiring
appointment of counsel at county expense in eviction proceedings and various other
changes. Requires courts within a county of a city of metropolitan class or primary class
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in eviction proceedings to appoint counsel for the tenant unless already represented. An
eviction proceeding is an action involving eviction, forcible entry and detainer, and
possession or premises. A counsel already appointed shall apply before proceedings for
fees and services performed. Requires the Supreme Court, by July 1, 2024, to provide
guidelines for attorneys appointed under the section. A statement informing a tenant
being sued of their right to representation is required in the delivered complaint and
summons.

Those who testified in support included Neighborworks Lincoln, Legal Aid of Nebraska,
Nebraska Appleseed, Housing Justice at UNL Law School, ACLU of Nebraska. It was
opposed by several landlords and several organizations. The bill remains held in
committee.

LB506 (Bostar) State intent to appropriate federal funds to the Department
of Natural Resources and the Department of Environment and Energy.
SUPPORT LETTER. Relating to appropriations, to state intent to appropriate
$200,000,000 from the Coronavirus State Fiscal Recovery Fund to the Department of
Natural Resources for the fiscal year 2023-24. On or before September 30, 2023, the
Department of Natural Resources shall award the grant to a city of the primary class for
eligible expenses. $20,000,000 will be appropriated to the Department of Environment
and Energy from the Coronavirus State Fiscal Recovery Fund. The Department of
Environment and Energy to small and rural communities to install reverse osmosis
systems. Grant recipients shall only spend the grant in compliance with the federal
American Rescue Plan Act of 2021. The bill was heard on Wednesday, March 14,
Proponents included the City of Lincoln, the Lincoln Chamber, the LPSNRD, the city of
Waverley, and the League of Municipalities. There was no opposition to the bill. Neutral
testimony was provided by the Nebraska Farm Bureau. The bill remains held in
committee.

I would note that LB531 was amended on General File to include provisions similar to
those contained in LB531.

DHHS Budget — Behavioral Health. SUPPORT TESTIMONY. The Program
038 Budget for the behavioral health regions will be up before the Appropriations
Committee. Region 5 will be testifying to ask for dollars to be retained in the program to
prevent programs from having to be cut. Commissioner Yoakum testified on the budget,
along with Patrick Kreifels, Region V Administrator, and administrators from the
additional behavioral health regions. Committee members asked questions regarding the
number of individuals served by the regions, the language included in last year's budget
that required flexibility for the regions from DHHS, and what the amount of loss would
be per region, including questions about the county match dollars.

Notably, yesterday, the Appropriations Committee did vote to give a provider rate
increase of 3% in FY23-24 and 2% in FY24-25 to providers “across the board” meaning
developmental disabilities, hospitals and behavioral health providers.

LB612 (McDonnell) Appropriate funds to the Department of Administrative
Services. SUPPORT TESTIMONY. Appropriates $4 million to reimburse counties
for the lease of office space to the Department of Health and Human Services and
Probation. LB612 was heard on Thursday, March 16th. Proponents included
Commissioner Amundson as well as Commissioner Borgeson of Douglas County as well
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as the Nebraska Association of County Officials. Opposition was provided by the
Department of Health and Human Services, stating that the reduction of other offices to
some larger counties has allowed for more efficiencies within the department, and
stating the cost to the department would be prohibitive. Questions from committee
members focused on the need for statutory changes along with the appropriations
measure, stating that it would not offer a permanent change to the current arrangement
to simply pass something in the budget. Commissioner Amundson did note that LB420
would provide for a statutory change. The bill remains held in committee.

COMMISSONER FLOWERDAY - LB734 (Bostar) Provide an enhanced
penalty for damage to certain infrastructure facilities resulting in serious
bodily injury or death. SUPPORT LETTER. This bill would enhance the penalty
for criminal mischief if the perpetrator intentionally or maliciously cause a substantial
interruption of public utility services and such impairment or interpretation is a
significant contributing factor in the death or serious bodily injury of another person.
Public communication is considered a public service for the purposes of the bill. The bill
was heard by the Judiciary Committee on March 24, 2023. This bill was supported by a
number of public infrastructure groups and utilities, including LES, NPPD, OPPD,
NREA, the League and others, who pointed out that threats to public infrastructure have
increased in recent years. The criminal defense attorneys' association was in opposition
and there was no neutral testimony. The bill remains held in committee.

LB736 (Raybould) State intent to appropriate funds to the Department of
Health and Human Services. SUPPORT LETTER. Appropriates $20,000, 000
from the General Fund for fiscal years 2023-24 to the department of health and human
services for state aid only to be used to supplement the federally funded Community
Services Block Grant to support capital campaigns. There was no opposition to the bill
and several community action partnerships from across Nebraska testified in support
along with the city of Norfolk. If the committee takes action, it will be included in the
mainline budget.

LB511 (Brewer) Appropriate funds to the Department of Administrative
Services. SUPPORT. Appropriates $26 million for mobile radios to provide
interoperable communications between state agencies and local volunteer fire
departments and emergency squads. If the committee takes action, it will be included in
the mainline budget.

DOUGLAS COUNTY BILLS

LB317 (von Gillern) Change provisions relating to inspection of real
property by county assessors. NO POSITION. Requires that the inspections be
conducted in a manner as directed by the county assessor. This bill was referred to the
Revenue Committee and the hearing was held on Thursday, February 16t. The bill was
advanced to General File.

LB337 (Riepe) Change provisions relating to disclosure of patient
information under the Mental Health Practice Act. SUPPORT TESTIMONY.
Allows for the disclosure of information by a mental health professional when permitted
by HIPAA. The bill was referred to the Health and Human Services Committee and has
been set for public hearing on February 3, 2023. Those who testified in support included
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Lancaster County Board of Commissioners, NACO, Region 6 Behavioral Healthcare.
There was no opposition at the hearing. The bill has been placed on General File.

LB381 (M. Cavanaugh) Adopt the Mental Health Wellness Act and authorize
county sales and use taxes. SUPPORT TESTIMONY. Related to revenue and
taxation, to adopt the Mental Health Wellness act. Provides that a county may upon
adoption of a resolution by the vote of two-thirds majority of the county board impose a
tax of one-half of one percent on sales tax transactions to be used for mental health
services. The power to tax shall not be implemented until the question of imposing a tax
is submitted during a statewide or general election in the county. Harmonizes various
other tax provisions to account for the section. The hearing on this bill occurred on
March 24, 2023. Those appearing in support of the bill included Douglas and Lancaster
Counties, NACO, the Nebraska Association of Regional Administrators and the League of
Women Voters. Those appearing in opposition included the League of Municipalities
and Nebraska Taxpayers for Freedom. The bill is not likely to advance.

LB551 (J. Cavanaugh) State intent to appropriate funds to certain counties
for long-term care facility operations and services. NO POSITION.
Appropriates $10 million for grants for long-term care facilities in counties with a city of
the metropolitan class. The hearing on this bill was held on February 24t. The bill
remains held in committee.

LB570 (Vargas) Adopt the Overdose Fatality Review Teams Act. NO
POSITION. This bill creates county level multidisciplinary teams to deal with
overdoses. The hearing on this bill was held on February 2314, Senator Vargas has
declared this bill to be his priority this session. The bill was advanced by the Committee
on a unanimous vote and included an amendment which changes LB 570 by adding a
new definition and section for Lead Organizations and removes the severability and
emergency clause. The amendment also includes the provisions of LB419 and LB75. LB
419 extends Medicaid coverage for postpartum from 60 days to 12 months. LB75 allows
the State Child and Maternal Death Review Team to review incidents of severe maternal
morbidity (SMM) and may use Centers for Disease Control guidelines or its own
guidelines for the review. The members of the team may review such records or
documents to identify preventable causes of severe maternal morbidity.

SARPY COUNTY BILLS

LR1CA (Blood) Constitutional amendment to require the Legislature to
reimburse political subdivisions as prescribed. SUPPORT TESTIMONY.
Introduced at the request of Sarpy County Board of Commissioners, the bill amends
Article III, §22 by protecting political subdivisions from being subject to responsibility
for a program created after the year 2024, or an increased level of service required under
an existing program after the year 20204 unless the subdivision is fully reimbursed by
the state for a new responsibility or increased level of service. The hearing on this bill
took place on February 24th. Proponent testimony included NACO, Sarpy County Board
of Commissioners, the League of Municipalities, the Hall County Board of
Commissioners, and Nebraska Taxpayers for Freedom, numerous school associations,
and the Nebraska Farmers Union. There was no opposition testimony. The resolution
was advanced by the Government, Military & Veterans Affairs Committee with AM591.
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LB4 (Sanders) Change homestead exemption provisions relating to
qualifications, application requirements, and penalties. NO POSITION.
Introduced at the request of the Sarpy County Board of Commissioners. the bill amends
§ 77-3506 to include an honorably discharged veteran who is not considered a paraplegic
under § 75-3526-3528 for a temporary service-connected disability to be eligible for the
homestead exemption. For this new section application for the exemption is due
annually rather than every five years for a permanent disability. Furthermore, the
sections allowing surviving spouses are amended to be subject to application every year.
77-3506 (3) A provision is inserted that if a veteran who is granted homestead under
permanent disability dies during the 5-year period in which they are approved, the
surviving spouse will continue to receive homestead benefits for that period. § 77-
3512(e). § 77-3513 requires county assessor to mail notice of homestead exemption in the
current year to those required to refile. § 77-3522 (1) inserts a requirement for
“knowingly” assisting another in preparation of a false statement for homestead
exemption. (2) inserts: failure to notify the county assessor of a change in statutes may
result in the claim being disallowed and if the claim is allowed taxes are owed under
exempt period. (3) County assessor may revoke if they believe exemption is improper.
This bill was referred to the Revenue Committee and was heard on Thursday, January
26, 2023. The bill has been advanced to General File with AM284.

LB769 (Holdcroft) Authorize use of the Critical Infrastructure Facilities
Cash Fund to develop a sewer system. NO POSITION. This bill would create a
fund at the Department of Economic Development and appropriate $60 Million to said
fund. The primary beneficiary would be the Sarpy County sewer project. The hearing on
this bill occurred on Wednesday, February 1, 2023. The committee seemed reluctant to
authorize an expenditure for this purpose. This bill was advanced by the Natural
Resources Committee with an amendment that reduces the amount from $60 Million to
$15 Million.

NACO BILLS

LB3 (Sanders) Change provisions for tax levies for bonds issued by political
subdivisions. NO POSITION. Relating to Taxes Levied on Bonds § 10-110, 10-402,
10-403, 10-405, 10-507, 10-711, 10-804, § 13509 (4). This bill changes when a tax can be
levied for the payment of interest on county and city bonds and provides a deadline for
notifying the county assessor of approved bonds in order to correct valuation of property.
The time frame for when taxes can be levied for bonds is changed from when the bond
becomes due to when bonds are issued or authorized for issue. A provision is added that
provides deadlines for the county assessor in assessing property valuations in a political
subdivision that has approved a bond since the last time property values were assessed.
If the county assessor receives a full legal description of the property subject to the bond
before July 1 or August 1 for cities or metropolitan areas, then the bond is included in the
valuation for the current year. If this deadline is missed, then the bond is included in the
valuation for the next year. Bill was referred to the Banking, Commerce and Insurance
Committee and occurred on January 31, 2023. The bill has been advanced to Select File.

LB147 (Kauth) Change procedures for property tax refunds. NO POSITION.
Relating to property tax refunds. § 77-1736 is amended to allow the county assessor to
waive the requirement to notify a political subdivision whose share of a refund is less
than one thousand dollars by notifying the county treasurer in writing. Referred to the
Revenue Committee and the hearing was held on February 1, 2023. The bill has been
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advanced to General File and was debated last week. However, the bill came under a
filibuster and the body proceeded on without taking a vote on the measure. It is
unknown if the bill will return for consideration this session.

LB160 (McDonnell) Change contribution rates relating to supplemental
retirement plans for certain law enforcement personnel under the County
Employees Retirement Act. NO POSITION. Relating to retirement plans for law
enforcement officers in counties with a population less than eighty-five thousand
inhabitants that participate in the Retirement System for Nebraska Counties. The rate
for contributions from other county employees and county itself is raised to a rate of
three percent (previously two percent). The hearing on this bill occurred on February 14,
2023. The bill remains held in committee however the provisions of this bill have been
included in LB103.

LB247 (Lippincott) Change provisions relating to issuance of a certificate of
title for certain motor vehicles. NO POSITION. Relating to motor vehicles. § 28-
431is amended to provide that the country treasurer shall issue title (language of county
“clerk” removed) to a motor vehicle obtained in connection with a crime and
subsequently sold by law enforcement. This bill was referred to the Transportation &
Telecommunications Committee and heard on January 24, 2023. The bill has been
advanced to Select File.

LB344 (Armendariz) Change provisions relating to issuance of a certificate
of title for certain motor vehicles. NO POSITION. Relating to the Nebraska Tax
Incentive Act. §77-6702 is amended to exclude property taxes that at the time of
payment were delinquent for five years or more from community college taxes and
school district taxes. The hearing on this bill occurred on March 9, 2023. The bill was
advanced to General File.

LB449 (Brandt) Provide an additional use for the County Bridge Match
Program. SUPPORT. This bill adds $68 Million to the program and re-writes certain
provisions. This bill is NACO’s bill. The hearing on this bill occurred on March 7, 2023
before the Transportation & Telecommunications Committee. NACO, Sarpy County
Engineer Dennis Wilson, and Agriculture groups testified in support. Engineer Dingman
also testified in support, and fielded questions from the committee about why more
bridges were rated poorly in eastern counties and why this extension wasn’t a priority for
the Department of Transportation. There were no opponents, but Vicki Kramer, director
of the DOT, testified in a neutral capacity.

LB483 (Raybould) Redefine qualifying mutual financial institution for
purposes of regulation of public funds deposit security. NO POSITION.
Allows the deposit of public funds into credit unions. The hearing on this bill occurred
on March 7, 2023. The bill remains held in committee.

LB28 (Erdman) Change provisions relating to decisions on appeals under
the Tax Equalization and Review Commission Act. OPPOSE. Relating to the
Tax Equalization and Review Commission and the appeals process. § 77-5015 is
amended to reset a property’s tax value for the previous assessed year if the commission
has not reached a decision on appeal by the date when the first half of the following
year’s property taxes become delinquent. The bill was advanced to General File and
NACO is asking for our assistance in opposing the bill.
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The amendment to the bill, AM351 requires that if the decision of the Tax Equalization
and Review Commission returns an amount that is higher than the amount reverted to,
the property owner must pay the taxes on the additional amount with accrued interest
from the date it was reverted, at an interest rate of that set in Neb. Rev. Stat. Sec. 45-103
plus three percent. The bill has been advanced to General File.

On February 23, 2023, Senator Erdman filed AM435 which we are advised by NACO is
the fruit of compromise with Senator Erdman. We will continue to follow this issue.

Senator Erdman was successful in amending LB243 with the provisions of LB28 as
originally introduced. We are working with NACO actively to ensure a revised
amendment to LB243 be filled.

This concludes our report for this week.
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